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EXECUTIVE SUMMARY
DIECA COMMUNICATIONS db

COVAD COMMUNICATIONS COMPANY ET AL
DOCKET nos. T-03632A-06-0091 ET AL

This testimony presents Staffs view of the Settlement Agreement ("Agreement") tiled by the
Joint Competitive Local Exchange Carriers ("Joint cLEcs">1 and Qwest (together "the Parties")
on June 14, 2007 and provides the following comments and recommendations.

1. Staff was not a signatory to the Agreement.

2. Staff recommends utilization of 2004 ARMIS 43-08 data.

3.  Staff believes the $25 non-recuning conversion charge,  in Section W, is just and
reasonable.

Staff sees the need for additional clarification regarding the methodology in Section
V.B (Collocation). Staff recommends two changes:

The proposed Agreement does not provide any specific date or language for
determining the a ffilia t ion of fiber -based colloca tors . The proposed
Agreement language should be revised to include language that is specific and
acceptable to all Parties, and

b. The amount of time allowed for the CLECs to respond to a letter from Qwest
concerning the fiber-based collocation status of Carriers is "...no less than 10
business days.. ." Staff continues to believe that 60 days is an appropriate
period.

5. Staff does not see a need for the Section Vl.A.2 restriction which only allows Qwest
to file a request for additional "non-impaired wire centers based in whole or part upon
line counts at any time up to July l of each year.

1Coved Communications Company, Mountain Telecommunications, Inc, Eschelon Telecom of Arizona,
McLeodUSA Telecommunications Services, Inc. and XO Communications Services, Inc.

4.

a.

Inc.,

i



Se ttlement Agreement Tes timony of Armando Fimbres
Docke t Nos . T-03632A-06-0091, e t a l.
Page 1

1 1 . INTRODUCTION

2 Q- Please state your name, occupation, and business address.

3

4

5

My na me  is  Arma ndo Fimbre s . I a m a  P ub lic  Utilitie s  Ana lys t V e mploye d  by the

Arizona  Corpora tion  Commis s ion  ("ACC" or "Commis s ion") in  the  Utilitie s  Divis ion

("Sta ff"). My business  address  is  1200 West Washington S tree t, Phoenix, Arizona  85007.

6

7 Q. Have you previously filed testimony in this proceeding?

8

9

Ye s . I file d Re s pons ive  Te s timony on S e pte mbe r 22, 2006 a nd Re butta l Te s timony on

October 20, 2006, on beha lf of S ta ff.

1 0

1 1 2. BAC KG R O UND

1 2 Q. What is  the  purpos e  of your tes timony?

1 3

1 4

1 5

This  te s timony will pre sent S ta ff" s  view of the  Se ttlement Agreement ("Agreement") filed

by the  Joint Compe titive  Loca l Excha nge  Ca rrie rs  ("Joint CLEcs")2 a nd Qwe s t (toge the r

"the  Parties") on June  14, 2007.

1 6

1 7 Q- Is every party in this docket a signatory to the Agreement?

1 8 No. S ta ff is  not a  s igna tory to the  Agreement.

1 9

20 Q, What s pec ific  a reas  will your tes timony addres s ?

2 1 Specifica lly, my tes timony will address  the  Se ttlement Process  and the  Public Inte res t.

22

23 3. S ETTLEMENT P ROCES S

24 Q- Did Staff partic ipa te  in  the  Se ttlement Proces s ?

25 No .

A.

A.

A.

A.

A.

A.

2 Covad Colmnunica tions  Company, Mounta in Telecommunica tions , Inc, Eschelon Telecom of Arizona , Inc.,
McLeodUSA Telecommunica tions  Services , Inc. and XO Communica tions  Services , Inc.



S e ttle me nt Agre e me nt Te s timony of Arma ndo Fimbre s
Docke t Nos .  T-03632A-06-0091,  e t a l.
P a ge  2

1 Q- Why was  Sta ff not a  partic ipant in  the  Se ttlement Proces s ?

2 S e ttle me nt proce s s  ne gotia tions  a re  be s t s e rve d without S ta ff pa rticipa tion.

3

4 4. O VE R VIE W O F  THE  S E TTLE ME NT AG R E E ME NT

5 Q- Can you briefly provide an overview of the Agreement?

6

7

Ye s . S e ctions  I a nd II a re  Introduction a nd De finitions  a re a s , re s pe ctive ly. S ta ff doe s  not

ha ve  a ny comme nts  on thos e  s e ctions . S e ctions  III through VII a re  de s cribe d be low.

S e c tion III:
S e c tion  IV:

8

9
10
11
12
13
14
15
16

S e ction V:
S e ction VI:

Initia l Commiss ion~Approve d Wire  Ce nte r Lis t
Non-Re curring Cha rge  For Conve rs ions  Us ing The  Initia l Wire  Ce nte r Lis t
And For Future  Commiss ion-Approved Additions  To Tha t Lis t
Me thodology
F u tu re  Q we s t F ilin g s  To  R e q u e s t C o m m is s io n  Ap p ro va l O f No n -
Impa irme nt De s igna tions  And Additions  To The  Commis s ion-Approve d
Wire  Cente r Lis t
Cthe r P rovis ionsS e c tion  VII:

17

18 Q. In  S ta ff's  o p in io n , is  th e  Ag re e m e n t, a s  file d , in  th e  P u b lic  in te re s t?

19 No. S ta ff be lie ve s  tha t in  orde r to  cons ide r the  Agre e m e nt in  the  P ublic  Inte re s t,  ce rta in

20 m o d ific a t io n s  o r  c la r ific a t io n s  a re  n e e d e d .

cla rifica tions  will be  dis cus s e d in de ta il.

Th e s e  re c o m m e n d e d  m o d ific a tio n s  o r

2 1

22

23 s. SECTION III: INITIAL COMMISSION-APPROVED WIRE CENTER LIST

24 Q- Please describe Staff's understanding of this section?

25

26

27

S e ction III ide ntifie s  the  initia l s e t of Qwe s t Non-Impa ire d Wire  Ce nte rs , in Atta chme nt

AS  of the  Agre e me nt a nd provide s  the  e ffe ctive  da te  corre sponding to the  initia l s e t of

Non-Impa ired Wire  Cente rs  proposed for approva l by the  Commiss ion.

28

A.

A.

A.

A.

3 Attachment A provides the non-impairment designations for the initial
Colorado, Minnesota, Oregon, Utah and Washington.

set of proposed Wire Centers in Arizona,
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1 Q- Is  Sec tion III acceptable  to  Sta ff as  propos ed?

2

3

4

No. In its  Re s pons ive  a nd Re butta l Te s timonie s , S ta ff re comme nde d the  us e  of 2004

ARMIS 43-08 da ta . S ta ff reques ts  tha t Section III make  re fe rence  to the  timing of the  da ta

used to de te rmine  the  initia l se t of Non-Impa ired Wire  Cente rs .

5

6 Q- Wh y is  th e  s p e c ific  ARMIS  d a ta  u s e d  to  d e te rmin e  th e  in itia l s e t o f n o n -imp a ire d

Wire  Cente rs  re levant?7

8

9

1 0

1 1

1 2

1 3

The  vinta ge  of ARMIS  da ta  wa s  a  ma jor is s ue  be twe e n Qwe s t a nd the  J oint CLECs  in

e a rlie r te s timony. Ra the r tha n dire ctly a ddre s s ing a  ma jor is s ue  in this  proce e ding, the

Agre e me nt goe s  dire ctly to the  se le ction of the  initia l s e t of Non-Impa ire d Wire  Ce nte rs .

In response  to S ta ffs  da ta  reques ts , subsequent to the  filing of the  Agreement, Qwest and

the  J oint CLECs  e xpla ine d tha t 2004 ARMIS  Da ta  wa s  the  ba s e  informa tion to which

a djus tme nts  we re  ma de  for the  se le ction of the  initia l se t on Non-Impa ire d Wire  ce nte rs .

S ta ff be lie ve s  the  2004 ARMIS  43-08 da ta  s hould be  utilize d. S ta ff re comme nds  s uch1 4

1 5 modifica tion to the  agreement.

1 6

1 7 Q-

1 8

Does Staff agree with the selection of March 11, 2005 as the "Effective Date of the

(initial) Non-Impairment Designations"?

1 9

A.

A.

A. Ye s .
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1 6. SECTION IV: NON-RECURRING CHARGE FOR CONVERSIONS USING THE

INITIAL WIRE CENTER LIST AND FOR FUTURE COMMISSION-APPROVED2

3

4 Q-

ADDITIONS TO THAT LIST

Please describe Staff's understanding of this section?

5

6

Se ction W se ts  forth the  propose d te rms  a nd conditions  tha t will a pply to the  conve rs ion

of UNEs to Qwest a lte rna tive  se rvices  in Wire  Centers  tha t a re  designa ted as  non-impaired

by the  Commiss ion.7

8

9

10

11

Q- Does Staff have any concerns with Section IV, as proposed?

12

13

Yes. Staff notes that the Joint CLECs expressed great concern in earlier testimony about

the amount of customer hann4 that could result from a conversion process that in the view

of the Joint CLECs was unnecessary. Staff finds nothing in the proposed Agreement that

addresses the grave concerns expressed earlier related to the conversion process.

14

15

16

The Joint CLECs' concerns may have been alleviated since Qwest has explained that

" ...after processing more than 1400 conversions of UNEs to Qwest alternative services

there have been no issues raised by CLECs regarding customer harm." However, Staff

believes that the Public Interest requires clarification on customer impact to explain why

customer impact is no longer a concern.

17

18

19

20

21 Q- Does Staff agree with the $25 non-recurring conversion charge?

22

23

24

Yes. Staff initial recommendation was zero but given that negotiation is a process of

compromise since Qwest and the Joint CLECs have agreed to the proposed rate, Staff

believes that the charge is just and reasonable.

25

A.

A.

A.

4 July 28, 2006, Testimony of Doug Denney, page 65, lines 1
5 Qwest Response To STF 2.15, August 13, 2007.

15.
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1 Q. Does  S ta ff agree  with  the  three -yea r te rm identified  in  Sec tion  IV.C?

2 Ye s .

3

4 7. SECTION V: METHODOLOGY

5 Q- Please describe Staff's understanding of this section?

6

7

S e ction V outline s  the  propos e d informa tion or da ta  a na lys is  me thodology tha t will be

us e d to s upport future  filings  by Qwe s t whe n s e e king a dditiona l Non-Impa ire d Wire

8 Center designations.

9

1 0 Q- Does Staff have any concerns with Section V, as proposed?

1 1 Yes. Staff believes that Section V.B. (Collocation) requires additional clarification. One

1 2

1 3 Sta ff recommended tha t "Regardless  of the  da ta

1 4

1 5

1 6

1 7

1 8

1 9

re quire me nt is  to provide  a n inclus ive  da te -ra nge  for de te rmina tion of a ffilia te d, fibe r-

ba s e d colloca tors . In e a rlie r te s timony,

vinta ge , a ffilia te d fibe r-ba se d colloca tors  should not be  counte d se pa ra te ly if the ir le ga l

a ffilia tion e xis ts  a t the  da te  of a  Commis s ion Orde r de s igna ting a  wire  ce nte r a s  non-

impa ired. Unde rs tanding the  a ffilia ted s ta tus  of companie s  is  re la tive ly ea sy and poss ible

ba se d on publicly a va ila ble  informa tion. Give n the  importa nce  of a ffilia te d re la tionships ,

igno ring  th is  in fo rma tion  is  no t in  the  pub lic  in te re s t." The  Agre e me nt la ngua ge

modifica tions  should be  acceptable  to a ll Parties .

20

21

22

23

24

25

A second concern is  the  amount of time  a llowed for the  CLECs to re spond to a  le tte r from

Qwest concerning the  fiber-based colloca tion s ta tus  of Cam'ers . Section V.B.4 s ta tes  "The

CLEC will ha ve  a  re a s ona ble  opportunity (which Qwe s t will ide ntify in  its  le tte r but

which will be  no le s s  tha n te n (10) bus ine s s  da ys  from the  CLEC's  confine d re ce ipt of

Qwe s t's  le tte r) to provide  fe e dba ck to this  informa tion be fore  Qwe s t file s  its  re que s t."

A.

A.

A.

6 October 20, 2007, Rebutta l Tes timony of Armando Fimbres , page 13, lines  4 - 8.
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1 Staff stated in earlier testimony

2

3

4

that ",..two weeks is simply inadequate. Staff

recommends that the CLECs have 60 days to respond rather than two weeks given the

importance of the information to the non-impairment determination." Staff continues to

believe that 60 days is an appropriate period.

5

6 Q- Does Staff have additional concerns in Section V.?

No.7

8

9

10

8.

1 1

1 2 Q-

SECTION VI: FUTURE QWEST FILINGS TO REQUEST COMMISSION

APPROVAL OF NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO

THE COMMISSION-APPROVED WIRE CENTER LIST

Please describe Staff's understanding of this section?

1 3

1 4

This section explains the processes for future filings by Qwest when seeking additional,

Non-Impaired Wire Center designations.

1 5

1 6 Q- Does Staff have any concerns with Section VI, as proposed?

1 7

1 8

1 9

2 0

2 1

22

Yes. Section VI.A.2 only allows Qwest to file a request for additional "non-impaired wire

centers based in whole or part upon line counts at any time up to July 1 of each year,

based on prior year line count data" thus restricting filings in the second-half of each year.

Staff does not see a need for such a restriction on Qwest with the understanding that

Qwest must provide appropriate data consistent with methodologies described in the final

Agreement and approved by the Commission.

A.

A.

A.

7 October 20, 2007, Rebutta l Tes timony of Armando Fimbres , page 12, lines  1 - 3.
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1 Q-

2

Does Staff have any concerns with Section VI.E.1 which addresses Fiber-Based

Collocation information and related process steps?

3

4

Ye s . The  timing of the  a ffilia te d, fibe r-ba se d collocutor informa tion, a s  de scribe d by S ta ff

in its  concerns  in or about Section V.B, must a lso be  properly addressed in this  section.

5

6 9. S E CTIO N VII:  O THE R P RO VIS IO NS

7 Q. Please describe Staff's understanding of this section?

8

9

10

This  s e c tion  o f the  Agre e me n t con ta ins  in fonna tion  pe rta in ing  to  the  impa cts  on

Inte rconne ction Agreements ( " I s " ) with specific CLECs re s ulting from the

Commiss ion's  approva l of the  proposed Agreement.

11

12 Q- Does Staff have any concerns with Section VII, as proposed?

13

14

15

16

Yes . The  Joint CLECs ' re sponse  to S ta ffs  Da ta  Reques t STF 1.28 offe rs  the  opinion tha t

"The re  is  no provis ion in the  propos e d S e ttle me nt Agre e me nt s ta ting tha t it binds  a ll

CLECs ." This  le a ve s  ope n how the  Commis s ion will a pply de ta ils  in the  Agre e me nt to

CLECs who a re  not a  pa rty to this  Agreement.

17

18 S ta ff re comme nds  tha t the  non-impa irme nt a s s ignme nts  for wire  ce nte rs  in this  docke t

19 a pply to a ll ca nte rs .

20

2 1 Q- Does Staff have a specific recommendation on how to proceed?

22

23

24

25

Ye s . S ta ff be lie ve s  tha t the  Commis s ion s hould ta ke  the  a dditiona l s te p of s e nding a

n o tic e  to  a ll CLE Cs  with  o p e ra tin g  a u th o rity in  Ariz o n a  a n d  p ro vid in g  th e m a n

opportunity to (1) comment on the  proposed Agreement and (2) submit any concerns  tha t

should be  cons ide re d for a  fina l Agre e me nt. By ta king this  s te p, the  Commiss ion will be

A.

A.

A.

A.

8 Joint CLEC And Mountain Telecommunications Responses To Staffs First Set Of Data Requests, August 10, 2007.
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1

2

ensuring that all CLECs with operating authority in Arizona are informed on this matter

and that relevant findings are reflected in a Commission decision.

3

4 Q- Would Staff's recommendation mean a long delay in a decision pertaining to the

5 p ro p o s e d  Ag re e m e n t?

6

7

8

9

1 0

No. Staff believes that providing notice to and receiving comments from all CLECs with

operating authority in Arizona could be accomplished within approximately 60 days. This

period would not impair the ability to the Joint CLECs and Qwest to ultimately comply

with the terns and conditions of the proposed Agreement since the effective date of the

initial set of Non-Impaired Wire Centers could remain March ll, 2005.

11

1 2 10. CONCLUSION

1 3 Q, Does this conclude your Testimony?

1 4

A.

A. Ye s .


